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I am here in Kuwait since Nov 8, 2009. I would like to
ask some advice from you regarding my situation … Is
annual leave different from indemnity and how is it
given?

From the time we came we received salary KD
230 (KD 200 basic, KD 30 allowance) which was
then increased to 250 in February 2011. I do admit
I am naive and don’t have any ideas about my
rights and privileges stipulated in the Kuwait Labor
Law.

On February 2011 I filed for leave because of an
emergency. I asked for 45 days. I am not sure how
exactly I was paid. I received some leave settlement
with this calculation as follows: (my last working day
that time before my leave was Feb 7, 2011)

Salary: 7 days in Feb 250/26x7=KD67.500
Leave salary: from 8/11/09 to 07/02/11, 15 months
26.25 days220/30=192.500
Total: KD 260.000
Did I get what I am entitled to at that moment?
I was back to work on March 25, 2011.
In November 2011, after about 2 years, the com-

pany tried to issue a new contract for another 2
years which we did not sign since we were hoping
for any increase… which left the contract open.

In the last days of February 2012, I was asked by
our management to join another company which is
also under their ownership (the same family…the
owners of the companies are sisters)… for one
month starting March, but I am still there because
they are in need of staff. They gave me a contract
which will commence in September 2012 with a 3
months probationary period. For all my papers,
forms, sick leaves, salary concerns I am still under
the previous company. My Civil ID will be expiring
on Oct 16. In April 2012 the salary was increased to
275. I filed my leave for another year from July 15,
2012. I will still be working with the second compa-
ny when I get back in September.

What do I do? Am I entitled to claim my gratuities
from the previous company? What should be the
computation for my annual leave payment which I
filed? If I am entitled to any gratuities/indemnities,
how would it be?

Name withheld
Answer: First of all, annual leave is different from

indemnity. Annual leave is paid 30 days leave given to
every employee every year. Indemnity is a payment
that is given to you for the service you put in with a
certain company. It is given when you leave the firm.
It varies with the amount of service you put in. Annual
leave has no connection to indemnity.

Secondly you were incorrectly paid your leave
salary. After Feb 20, 2010 you are entitled 30 days
paid leave per year, regardless of what your contract
says. Secondly, the leave salary and the indemnity
both should be calculated on the total pay which
includes all the allowances paid to you at regular
interval (except transport allowance). In the calcula-
tions the salary should be divided by 26 and not by 30
as your firm has done.

From 8/11/09 to 19/02/10, your annual leave should
be calculated on the basis of 15 days a year but after
that 30 working days a year for which the calculation
should be as follows:

30x275÷26 (current salary) = KD 317
So your leave salary per year, on the current salary,

should be KD 317.
Your previous leave salary should have also been

calculated the same way. Even, the number of days
due to you was calculated wrongly and you should ask
your firm to recalculate the same. According to our
calculations you were entitled  to about 33.75 working
days leave for which you should have been paid as
follows: 33.75x250÷26=KD324.500

On the question of indemnity, as you are being
transferred to a sister company, the indemnity or any
dues owed to you must be taken on by the sister firm,
failing which the current firm must pay you your full
indemnity. As you have already served over 3 years,
you must be given 15 days pay for each of the three
years. In this case also these 45 days (15 days x 3
years) must be divided by 26 and multiplied by your
latest salary.

One of my friends has a fixed term contract of 36
months with a private company. He has resigned after
29 months with a proper notice period. Can you please
tell me what end of service benefits, like indemnity etc,
he will get.

Name withheld
Answer: As he has resigned before completion of

three years your friend is not entitled to any indemni-
ty.

In fact, he will be lucky to get away from the com-
pany without paying for the incompleted part of the
contract.

My daughter has a valid dependent residence until
October 2013. She is studying in India and cannot
return to Kuwait within 6 months.

How do I take permission to avoid cancellation of her
residency? What are the papers required to be submit-
ted to the passport office?

Name withheld
Answer: You need to get permission from the

Immigration Dept in your area so her residence is not
cancelled. There is a special counter for this purpose but
you need some papers before you can approach the
authorities here.

First you have to get a letter from your daughter’s
school stating that she is studying at that institution and is
unable to miss her studies until a certain date for whatev-
er reason.

You have to get this letter attested by the Indian
Foreign Ministry in your area. You then need to get this
letter translated into Arabic and then attested by your
embassy in Kuwait and the Kuwait Foreign Ministry,
located in Shuwaikh opposited the Kuwait Sports Club.
Submit these papers with an application to the
Immigration Dept in your area.

You should not have any problems in getting the
exemption for your daughter. Sometimes, depending on
the official at the counter, this exemption is given for a
few months and sometimes for the whole duration of the
residence. This is totally at the descretion of the
Immigration Dept.

I have completed ten years in the company. If I
resigned before 31/12/2012, how will my leave and
indemnity be calculated?

Name withheld
Answer: If you have completed 10 years in the com-

pany you should get your full indemnity ie 15 days per
year for each of the first five years = 75 days. But these
75 days should be divided by 26 to get the actual amount
= 75÷26=2.88 months salary.

After that you should get one month’s pay for each
year that you served = 5 months. Total indemnity =
5+2.88 months salary.

For the leave, you should be paid for any balance of the
leave that you have not availed.

Please remember that all calculations must be done on
the last salary.

The new Kuwait Labor Law clearly states that every
employee is entitled to 30 days leave and you have
repeatedly said that salary should be calculated by
dividing the monthly pay by 26 and multiplying it by 30.
Our company, however, says this is wrong and gives us
a straight one-month salary although we have heard
that a lot of reputed firms are basing the payment on
your calculations.

Who is right? Can you help us?
Name withheld

Answer: Your company is totally wrong and is vio-
lating the Kuwait Labor Law. Most of the companies
are now complying with the law and calculating the
leave salary and payments for overtime and indemni-
ty as we have suggested.

In this connection, your company needs to have a
look at Article 67 (2nd para) which clearly states that
such calculations are done by dividing the renumera-
tion by the actual working days without including the
weekends.

I would like to ask whether family visas for 1st
degree relations of Pakistan nationals are being
issued or not.

Name withheld
Answer: No, the ban on family visas for Pakistanis

is still in effect and there is no news when this will be
lifted. Efforts are reported to have been made by the
Pakistan government, and these are ongoing through
their embassy in Kuwait, but so far these efforts
haven’t borne any fruit.

I returned late from vacations and company
wants to send me home. They are not giving me
a release. I joined this company 18 months ago
after getting a release from another company. So
can I get a release from Shoun (Ministry of Social
Affairs & Labor).

Name withheld
Answer: Yes, you can. The company has to give you a

release and if it won’t then the Shoun (Ministry of Social
Affairs & Labor) will because of two reasons.

1. It is the company which is firing you and when you
are late, it has to be treated like a resignation but you
must be given all your rights.

2. You have already spent over a year with the compa-
ny and according to the law you can transfer to another
sponsor if you did a local transfer and have already spent
a year with the current sponsor.

So, tell your sponsor to give you a release and if he
doesn’t you should file a complaint with the Labor Dept
in your area. You will be allowed to transfer.

I would like to ask for your help by giving me infor-
mation regarding the following:

I lost my passport on my vacations in Lebanon and I
have a valid Kuwaiti residency on it. Now I have got a
new passport, but with no stamped residency.

I applied to recover the residency at the Kuwait
Embassy in Lebanon. They replied that my sponsor
should  follow up with the immigration in Kuwait to con-
firm my residency so that they give me an entry paper
to Kuwait. I contacted my sponsor but they refused to
follow up with the immigration, and I already have been
for 5 months out of Kuwait but my residency is valid
until Sept 27, 2012.

I have found a new job and I have a new sponsor will-
ing to transfer or to give me a new residency.

Is there a way that the new sponsor can arrange with
the old one and transfer the residence from Kuwait if
I’m not personally there and send me an entry paper
then stamp the residence when I reach Kuwait?

Will the residency be automatically cancelled after
the six months out of Kuwait or should the sponsor can-
cel it himself?

Can the new sponsor apply for a new visa for me
after the six months?

Name withheld
Answer: The residence will automatically cancelled

after you have been six months out of Kuwait but your
work permit will not and you will not be able to get any
type of visa until this work permit is cancelled, even after
six months.

It is easy for the current sponsor or his representative
to ask the Ministry of Social Affairs & Labor to cancel
the work permit and then apply for the new visa.

It would be easier if the new sponsor or his representa-
tive approaches the current sponsor and asks him to pur-
sue the case.

The transfer, however, can’t take place while you are
out of Kuwait.

I have been working in the hospitality industry for
3-and-a-half years now. My line manager approved
my resignation with the 1-month notice as I am will-
ing to pay for the remaining 2 months of the notice
period but our HR department rejected my resigna-
tion. I got a better opportunity which requires me to
be on duty next month. I was hired abroad. What
shall I do?

Name withheld
Answer: The company can’t reject your resignation

but it can reject the one-month notice. So you will
have to give a 3-month notice if your HR dept so
desires.

Until nearly 3 months ago, a person could give a
short notice and pay for the remaining period even if
the company was against it.

Now after the complaints from companies the
Ministry of Social Affairs & Labor has issued a deci-
sion that no transfers will be allowed without the 3-
month notice, unless of course the company gives its
approval.

❑        ❑        ❑

The Arab Times invites questions on all aspects of
Kuwaiti law. If you face a problem, or need specific
advice on any legal matter, from commercial and
investment law to divorce and labour, send ques-
tions to the Managing Editor, Arab Times, P.O. Box
2270, 13023  Safat, Kuwait, Fax to 24818267 or e-
mail: arabtimes@arabtimesonline.com
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Visitors increase 41 pc

KD 1.48m collected through e-transactions
KUWAIT CITY, July 15, (KUNA): An
estimated 87,000 transactions were car-
ried out through the state-owned elec-
tronic payment system (Tasdeed) in the
first half of 2012, bringing the amount
collected to KD 4,986 million, Director
of e-government gate at the Central
Agency for Information Technology
(CAIT) Dr Ittihad Al-Bahar said on
Sunday.

Al-Bahar told KUNA that the state’s
official e-gate saw 1.483 million visi-
tors in the first half of 2012, compared
to 896,000 visitors in the same period
last year; an increase of 65 percent.

The number of hits came from 158
different countries around the globe, he

noted, adding that 1.2 million hits came
from inside Kuwait or 81.3 percent.

The number of pages browsed for the
first half of 2012 amounted to 3.671
million; a 2.47 page per visitor.

There were 613,000 new visitors
recorded as of June 2012; an increase of
41 percent compared to the same period
of last year when 414,000 new visitors
hit the e-gate website.

The most e-services used on the offi-
cial website are Individuals Traffic
Violations, Travel Ban Inquiry,
Violations Payment (Traffic and
Immigration), in addition to lawsuits
filed against citizens or expatriates
respectively.

Vehicle Traffic Violations Inquiry,
Civil ID Renewal, arrest warrants were
also used frequently.

Tasdeed, the electronic prepaid gov-
ernment system was introduced to facil-
itate citizens and residents to pay power
and water bills, traffic, immigration,
phone bills, legal fees, civil identifica-
tion cards.

The e-gate also provides information
on Kuwait’s culture, tourist attractions,
health services at all medical centers
and hospitals in the country. It also
offers reports on weather conditions,
reports on main news, aviation informa-
tion in addition to currency exchange
rates.

2 cases filed in Kuwait
over detention of Gitmo

‘Physical, psychological harm caused to client’

KUWAIT CITY, July
15:  Attorney Adel Ab-
dulhadi, lawyer for
Fayiz Al-Kandari –
one of the Kuwaitis
detained at Guanta-
namo Bay Prison, on
Sunday filed cases aga-
inst Kuwait’s Prime
Minister, Minister of
Interior, Minister of
Foreign Affairs, Mini-
ster of Defense, Mini-
ster of Justice, Minis-
ter of Finance, Direc-
tor of Kuwait State
Security and the
Kuwaiti Ambassador
to the United States of
America, for causing
physical and psycho-
logical harm to his
client and for wasting
public funds.

In a statement to the Arab
Times, Abdulhadi revealed
he had filed the cases on
behalf of his client who
allegedly suffered injuries
and psychological problems
after the visit of the Kuwaiti
security delegation to
Guanta-namo.  He also
holds the Kuwaiti govern-
ment resp-onsible for the
unreasonable and inexcus-
able wastage of public
funds under the pretext of
using these monies to
secure the release of Al-
Kandari.  He said his client
granted him and his law
firm a Power of Attorney on
June 9, 2012 and instructed
him to file two cases against
the Kuwaiti government.  

Abdulhadi explained the
Kuwaiti government had earli-
er sent a security delegation to
Guantanamo to look into the
condition of the Kuwaiti
detainees.  “During the visit,
the Kuwaiti security delega-
tion questioned the detainees
and they were also privy to the
interviews conducted by the
US security and intelligence
agents, yet the Kuwaiti gov-
ernment has not taken any
action against the gross mis-
treatment and torture of the
detainees.  

The Kuwaiti government
also failed to promptly
demand an undertaking from
its US counterpart to refrain
from subjecting the detainees
to torture and to treat them in
accordance with the interna-
tional human rights principles
as stated in international
treaties and conventions.  This
is tantamount to complicity in
torturing the detainees, consid-
ering the delegation was aware
of the use of torture in ques-
tioning the Kuwaiti detainees
but they have opted to turn a
blind eye.  Therefore, Al-
Kandari holds the Kuwaiti
government responsible for his
unlawful detention, mistreat-
ment and torture over the last
10 years as it has ignored the
unfair and inhumane treatment
he received in the hands of the
US security and intelligence
agents,” he added.

On the alleged wastage of
public funds, Abdulhadi said
many governments, including
that of Kuwait, have appoint-
ed civilian lawyers to repre-
sent their nationals who were
arrested and detained after the
9/11 attacks.  He pointed out
most of the civilian lawyers
worked pro bono, except
those appointed by the
Kuwaiti government as they
were paid huge amounts.  He
raised doubts on the public
funds allocated for securing
the release of the Kuwaiti
detainees due to the alleged
failure of the concerned gov-
ernment officials to disburse
the funds through legal chan-
nels.  

He also accused these offi-
cials of failure to perform
their duties as protectors of
public funds.   

The Amir with the Tunisian president.

KUNA photos
Kuwait and Senegal exchanging the loan-agreement papers.

Amir attends signing of loans

His Highness the Amir of Kuwait Sheikh
Sabah Al-Ahmad Al-Jaber Al-Sabah attend-
ed Sunday in the Ethiopian capital Addis
Ababa the signing ceremony of loan agree-
ment between Kuwait Fund for Arab
Economic Development (KFAED) with the
Senegalese government.

The $17.5 million loan will be used to
finance the Dakar Northern Slip Road
(Section 3) to help ease traffic problem in the
Senegalese capital of Dakar.

The 23 km-road will link northern Dakar
neighborhoods to the downtown.

The Amir also attended on Sunday the
signing ceremony of a number of bilateral
agreements between the State of Kuwait
and the Fderal Republic of Ethiopia.

The signing ceremony was attended by
Acting Prime Minister and Minister of Foreign
Affairs of Ethiopia Healy Mariam.

On the sidelines of the XIX annual confer-
ence of the African Union and in the pres-
ence of His Highness the Amir of Kuwait
Sheikh Sabah Al-Ahmad Al-Jaber Al-Sabah,
a loan agreement was signed here today
between the Kuwait Fund for Arab Economic
Agreement (KFAED) and Ethiopia whereby
KFAED shall grant a loan of eight million
Kuwaiti dinars (equivalent to about $27 mil-
lion) to contribute to financing a road project
in Ethiopia.

The Amir later received at his residence in
the Ethiopian capital Addis Ababa Tunisian
President Dr. Moncef Marzouki. (KUNA)

Acts of goodwill planned

Mandela Day being celebrated
KUWAIT CITY, July 15: The South African
Embassy in the State of Kuwait takes pleas-
ure in reminding Kuwaitis that on 18 July
Nelson Mandela will celebrate his 94th
birthday. South African will celebrate this
by participating in acts of goodwill and
community service. Nelson Mandela Day is
an annual international day adopted by the
United Nations in
2009 and is much
more than an act of
celebrating his life and
legacy; it is a global
movement to take his
life’s work into a new
century.

In order to honour
the legacy of Nelson
Mandela and celebrate
his immense contribu-
tion to South Africa’s
liberation, the
President of the Republic of South Africa
encourages all South Africans and people all
over the world to embrace his values of
democracy and be of selfless service to the

community and those less fortunate. 
Nelson Mandela, fondly known as

“Madiba” asks us all to embrace his values
and honour his legacy through an act of
kindness with the hope of inspiring people
around the globe to embrace their individual
power to make an imprint and help change
the world around them for the better.  

He wholeheartedly committed himself to
the liberation struggle and lives a life of
honour, courage and integrity in his effort to
improve the lives of the people of South
Africa.  All are encouraged to dedicate at
least 94 minutes of their time to do commu-
nity work in celebration of the values and
principles that South Africa’s first demo-
cratic president stood for.  

The 94 minutes symbolise Mandela’s 94
years of “selfless service to the people of SA
and the world in the course of his extraordi-
nary life.  It’s an opportunity for all South
Africans and people all over the world to set
aside time to be of service to fellow human
beings and collectively strive to become
agents for building a better and caring soci-
ety.

Mandela


